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June 11, 1999
No. 99/34

TO ASSESSORS,
COUNTY COUNSELS, AND
OTHER INTERESTED PARTIES:

                             NOTICE OF PROPOSED REGULATORY ACTION
BY THE

STATE BOARD OF EQUALIZATION

ADOPT PROPERTY TAX RULE 905 - ASSESSMENT OF COMPANIES GENERATING
AND SELLING ELECTRICITY

PUBLIC HEARING:  THURSDAY, JULY 29, 1999 AT 1:30 P.M.

NOTICE IS HEREBY GIVEN:

The State Board of  Equalization, pursuant to the authority vested in the Board by section
15606 (c) of the Government Code, proposes to adopt Rule 905 - Assessment of Companies
Generating and Selling Electricity, in Title 18, Division 1 of the California Code of Regulations.
A public hearing on the proposed regulation will be held in Room 121, 450 N Street, Sacramento,
at 1:30 p.m., or as soon thereafter as the matter may be heard, on July 29, 1999.  Any person
interested may present statements or arguments orally at that time and place.  Written statements
or arguments will be considered by the Board if received by July 29, 1999.

INFORMATIVE DIGEST

Rule 905 is added to interpret and make specific the Constitutional authority of the Board
to assess certain public utility property following the restructuring of the electrical industry
pursuant to Statutes 1996, chapter 854 (A.B.1890), effective September 24, 1996.

The proposed rule clarifies the constitutional authority of the Board to state assess
property owned or used by “companies transmitting or selling electricity” (article XIII, section 19
of the California Constitution) after the enactment of A.B.1890.  The proposed rule is specific to
certain property (electric generation facilities) and provides that an electric generation facility shall
be state assessed property if the facility is owned by a company which holds a certificate of public
convenience and necessity for the construction of that facility or it is owned by a company that is
otherwise state assessed; other generation facilities shall be locally assessed.

The express terms of the proposed action, written in plain English, are available from the
agency contact person named in this notice.
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COST TO LOCAL AGENCIES AND SCHOOL DISTRICTS

The State Board of Equalization has determined that the proposed adoption of Rule 905
does not impose a mandate on local agencies or school districts.  Further, the Board has
determined that the new rule will result in no additional direct or indirect costs to any State
agency or any local agency or school district that is required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4 of Title 2 of the Government Code, and that
there are no other non-discretionary costs or savings imposed on local agencies, or cost or savings
in Federal funding to the State of California.

EFFECT ON BUSINESS

Pursuant to Government Code Section 11346.53(c), the Board of Equalization finds that
the adoption of Rule 905 will not have a significant adverse economic impact on business, because
the new rule only clarifies existing constitutional and statutory interpretations.

The adoption of this rule will neither create nor eliminate jobs in the State of California
nor result in the elimination of existing businesses nor create or expand business in the State of
California. 

The adoption of the rule as proposed will not be detrimental to California businesses in
competing with businesses in other states.

The proposed adoption of the rule will not affect small business because the new rule only
clarifies existing statutory interpretations.

ADVERSE ECONOMIC IMPACT ON PRIVATE PERSONS/BUSINESSES

There will be no adverse economic impact on private businesses or persons because the
proposed new rule only clarifies existing statutory interpretations.

FEDERAL REGULATIONS

Rule 905 has no comparable Federal regulations.

AUTHORITY

Government Code section 15606, subdivision (c).
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REFERENCE

 California Constitution, article XIII, section 19.

Revenue and Taxation Code section 721.

CONTACT

Questions regarding the content of the proposed regulation should be directed to:
Ms. Janet Saunders, Tax Counsel, at P.O. Box 942879, 450 N Street, MIC:82, Sacramento, CA
94279-0082.  Telephone: (916) 324-2642;  FAX (916) 323-3387.

Written comments for the Board’s consideration or requests to present testimony and
bring witnesses to the public hearing should be directed to Ms. Mary Ann Stumpf, Regulations
Coordinator, (916) 322-9569, and P. O. Box 942879, 450 N Street, MIC:80, Sacramento, CA
94279-0080.

ALTERNATIVES CONSIDERED

The Board must determine that no alternative considered would be more effective in
carrying out the purpose for which this action is proposed or be as effective and less burdensome
to affected private persons than the proposed action.

AVAILABILITY OF STATEMENT OF REASONS AND OF TEXT OF PROPOSED
REGULATIONS

The Board has prepared a statement of reasons and strike-out version of the proposed
rule.  Those documents and all information on which the proposal is based are available to the
public upon request.  The Rulemaking file is available for public inspection at 450 N Street,
Sacramento, California.  Requests for copies should be addressed to Ms. Mary Ann Stumpf,
Regulations Coordinator, (916) 322-9569, at P. O. Box 942879, 450 N Street, MIC:80,
Sacramento, CA 94279-0080.
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ADDITIONAL COMMENTS

Following the hearing, the State Board of Equalization may in accordance with law adopt
the proposed rule if the text remains substantially the same as described in the text originally made
available to the public.  If the State Board of Equalization makes modifications which are
substantially related to the originally proposed text, the Board will make the modified text, with
the changes clearly indicated, available to the public for fifteen days before adoption of the
regulation.  The text of any modified rule will be mailed to those interested parties who
commented on the proposed regulatory action orally or in writing or who asked to be informed of
such changes.  The modified rule will be available to the public from Ms. Stumpf.  The State
Board of Equalization will consider written comments on the modified rule for fifteen days after
the date on which the modified rule is made available to the public.

Dated: 
STATE BOARD OF EQUALIZATION

Janice Masterton
Chief, Board Proceedings Division
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Rule 905 – ASSESSMENT OF COMPANIES GENERATING AND SELLING
ELECTRICTY

An electric generation facility shall be state assessed property for purposes of article XIII,
section 19 of the California Constitution if:  (1) the facility was constructed pursuant to a
certificate of public convenience and necessity issued by the California Public Utilities
Commission to the company that presently owns the facility; or, (2) the company owning
the facility is a state assessee for other reasons.

Authority:        Government Code Section 15606, subdivision (c)

Reference.       California Constitution, article XIII, section 19.
Revenue and Taxation Code section 721.
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